
IN THE UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF MARYLAND

Southern Division

*
IN RE: MARRIOTT INTERNATIONAL

CUSTOMER DATA SECURITY BREACH *
LITIGATION

*

THIS DOCUMENT RELATES TO

A LL A C T IO N S

* MDL No.: 19-md-2879

* JUDGE GRIMM

* * * * * * * * * * * * * *

CASE MANAGEMENT ORDER #2 APPOINTING LEAD COUNSEL.

LIAISON COUNSEL. AND STEERING COMMITTEE

T h is m a tte r is b e fo re th e C o u rt o n com p e tin g m o tio n s to ap p o in t le ad co u n se l, l ia iso n co u n se l,

a n d m em b e rs o f a s te e r in g com m itte e su bm itte d b y v a r io u s co u n se l fo r th e C o n sum e r P la in tif fs ,

F in an c ia l In s titu tio n P la in tif f , D e r iv a tiv e A c tio n P la in tif fs , a n d S ecu ritie s A c tio n P la in tif fs . T h is

C o u rt, in C a se M an ag em en t O rd e r N o .1 ("CM O N o .1 " ) , s e t fo r th th e m a in c r ite r ia it w o u ld co n s id e r

in ap p o in tin g le ad e rsh ip p o s itio n s in th is m a tte r , in c lu d in g : (1 ) w illin g n e ss an d ab ility to com m it to

a tim e -co n sum in g p ro c e ss ; (2 ) a b ility to w o rk co o p e ra tiv e ly w ith o th e rs ; (3 ) p ro fe s s io n a l e x p e r ie n c e

in th is ty p e o f litig a tio n ; a n d (4 ) a c c e ss to su ff ic ie n t re so u rc e s to ad v an c e th e litig a tio n in a tim e ly

m an n e r . H av in g co n s id e red a ll tim e ly su bm iss io n s in lig h t o f th e c r ite r ia se t fo r th in CM O N o .1 ,

th e M an u a l fo r C om p lex L itig a tio n , a n d F ed e ra l R u le o f C iv il P ro c ed u re 2 3 (g ) , a n d h av in g

co n s id e red o ra l a rg um en ts d u r in g th e h e a r in g h e ld o n A p ril 2 9 , 2 0 1 9 , th e C o u rt h e reb y ap p o in ts th e

fo llow in g le ad e rsh ip :
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I. Plaintiffs' Co-Lead Counsel

a. Consumer Plaintiffs' Co-Lead Counsel

The Court appo in ts the fo llow ing atto rneys as the C onsum er P la in tiffs ' C o-L ead Counsel:

A ndrew Friedm an

Cohen M ilste in Sellers & Toll PLLC

1100 N ew York A venue, NW , Su ite 500

W ash ing ton , D .C . 20005

Am y K eller

D iC ello L ev itt G u tz ler LLC

10 N orth D earborn S tree t, 11 th F loor

C h icago , Illino is 60602

Jam es P izzirusso

H ausfe ld LLP

1700 K S tree t, NW , Su ite 650

W ash ing ton , D .C . 20006

b. Financial Institution Plaintiff's Co-Lead Counsel

The Court appo in ts the fo llow ing atto rneys as the F inancia l Institu tion P la in tiff 's C o-L ead

Counsel:

A rthu r M urray

M urray Law F irm

650 Poydras S tree t, Su ite 2150

N ew O rleans, LA 70130

S teven S ilverm an

S ilverm an Thom pson S lu tk in & W hite , LLC

201 N . C harles S tree t, Su ite 2600

B altim ore , M D 21201

c. Derivative Action Plaintiffs' Co-Lead Counsel

The Court appo in ts the fo llow ing atto rneys as the D erivative A ction P la in tiffs ' C o-L ead

Counsel:

T im othy B row n

The B row n Law F irm , P .C .

240 Tow nsend Square

O yster B ay , NY 11771
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G re g o ry E g le s to n

G a in e y M cK e n n a & E g le s to n

4 4 0 P a rk A v e n u e S o u th , 5 th F lo o r

N ew Y o rk , N Y 1 0 0 1 6

d. Securities Action Plaintiffs' Co-Lead Counsel

T h e C o u r t a p p o in ts th e fo l lo w in g a t to rn e y s a s th e S e c u r i t ie s A c tio n P la in t i f f s ' C o -L e a d

C o u n s e l :

E r ic B e lf i

M a rk G o ldm a n

C h r is to p h e r K e lle r

F ra n c is M cC o n v il le

C a ro l V il le g a s

L a b a to n S u c h a ro w L L P

1 4 0 B ro a dw a y

N ew Y o rk , N Y 1 0 0 0 5

e. Co-Interim Class Counsel

C o -L e a d C o u n s e l a re a ls o h e re b y d e s ig n a te d a s C o - In te r im C la s s C o u n s e l p u r s u a n t to R u le

2 3 (g ) to " a c t o n b e h a lf o f a p u ta t iv e c la s s b e fo re d e te rm in in g w h e th e r to c e r t i fy th e a c t io n a s a c la s s

a c t io n ." See F e d . R . C iv . P . 2 3 (g ) (3 ) .

II. Plaintiffs' Liaison Counsel

a. Consumer Plaintiffs' Liaison Counsel

T h e C o u r t a p p o in ts th e fo l lo w in g a t to rn e y s a s th e C o n sum e r P la in t i f f s ' L ia is o n C o u n s e l :

V e ro n ic a N a n n is

J o s e p h G re e nw a ld & L a a k e , P .A .

6 4 0 4 Iv y L a n e , S u i te 4 0 0

G re e n b e l t , M D 2 0 7 7 0

J am e s U lw ic k

K ram o n & G ra h am P A

1 S o u th S tre e t , S u i te 2 6 0 0

B a lt im o re , M D 2 1 2 0 2
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b. Financial Institution Plaintiff's Liaison Counsel

The Court appoints the following attorney as the Financial Institution Plaintiffs Co-Lead

Counsel:

Steven Silverman

Silverman Thompson Slutkin & White, LLC

201 N. Charles Street, Suite 2600

Baltimore, MD 21201

c. Derivative Action Plaintiffs' Liaison Counsel

The Court appoints the following attorneys as the Derivative Action Plaintiffs' Liaison

Counsel:

Andrew 0'Connell

Thomas & Libowitz, P.A.

100 Light Street, Suite 1100

Baltimore, MD 21202

d. Securities Action Plaintiffs' Liaison Counsel

The Court appoints the following attorneys as the Securities Action Plaintiffs' Co-Lead

Counsel:

Eric Belti

Mark Goldman

Christopher Keller

Francis McConville

Carol Villegas

Labaton Sucharow LLP

140 Broadway

New Yark, NY 10005

III. Plaintiffs' Steering Committee

a. Consumer Plaintiffs' Steering Committee

The Court appoints the following attorneys as the Consumer Plaintiffs' Steering

Committee:

MaryBeth V. Gibson

The Finley Firm, P.e.
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3535 Piedmont Road, B ldg. 14, Suite 230

A tlanta, GA 30305

Megan Jones

Hausfeld LLP

600 Montgomery Street, Suite 3200

San Francisco, CA 94111

Jason Lichtman

Lieff Cabraser Heimann & Bernstein, LLP

250 Hudson Street, 8th Floor

New York, NY 10013

Gary F. Lynch

Carlson Lynch LLP

1133 Penn Avenue, 5th Floor

Pittsburgh, PA 15222

Timothy Maloney

Joseph Greenwald & Laake, P.A .

6404 Ivy Lane, Suite 400

Greenbelt, MD 20770

Eve-Lynn Rapp

Edelson PC

123 Townsend Street, Suite 100

San Francisco, CA 94107

Daniel Robinson

Robinson Calcagnie, Inc.

19 Corporate Plaza Drive

Newport Beach, CA 92660

Norman Siegel

Stueve Siegel Hanson LLP

460 Nichols Road, Suite 200

Kansas City, M issouri 64112

Ariana Tadler

M ilberg Tadler Phillips Grossman LLP

1 Penn Plaza .

New York, NY 10119

b. Financial Institution Plaintiff's Steering Committee

The Court appoints the follow ing attorneys as the Financial Institution Plaintiff s Steering
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Comm ittee:

S tuart A . D avidson

Robbins Geller Rudman & Dowd LLP

120 E . Palm etto Park Rd., Suite 500

Boca Raton, FL 33432

B rian C . Gudmundson

Z immerm an Reed LLP

1100 IDS Center, 80 S . 8th S t.

M inneapolis, MN 55402

Charles V anHorn

Berm an Fink Van Hom P.C .

3475 Piedmont Road, NE , Suite 1100

A tlanta, GA 30305

The Court appoints the follow ing attorney as the Financial Institu tion Coordinating

D iscovery Counsel:

S tuart A . D avidson

Robbins Geller Rudman & Dowd LLP

120 E . Palm etto Park Rd., Suite 500

Boca Raton, FL 33432

A ll the foregoing appointm ents are personal to the individual attorney appointed. A lthough

the Court expects that the individual attorneys w ill draw upon their firm s, including their firm s'

resources, to assist them w ith their duties, each individual attorney is personally responsible for his

or her duties. The Court m ay add or replace individual attorneys, if and as circum stances warrant.

IV. Defendants' Counsel

The Court appoints the follow ing attorneys as Defendants' Co-Lead Counsel for the

Consum er and Financial tracks:

L isa Ghannoum

G ilbert K eteltas

D aniel W arren

Baker & Hostetler LLP

Key Tower

127 Public Square, Suite 2000

C leveland, OH 44114
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The Court appoints the follow ing attorneys as Defendants' Co-Lead Counsel for the

Securities and Derivative Action tracks:

Jason J. M endro

Laura Kathryn O 'Boyle

Adam H. O ffenhartz

G ibson, Dunn & Crutcher LLP

200 Park Avenue

New York, NY 10166

The Court appoints the follow ing attorneys as Defendants' Coordinating D iscovery

Counsel:

L isa Ghannoum

Gilbert Keteltas

Daniel W arren

Baker & Hostetler LLP

Key Tower

127 Public Square, Suite 2000

Cleveland,OH 44114

v. Duties of Co-Lead Counsel

The Co-Lead Counsel shall be responsible for coordinating during pretrial proceedings

(w ith respect to their own tracks), including:

a. Determ ine (after consultation w ith other co-counsel as may be appropriate) and present (in

briefs, oral argument, or such other fashion as may be appropriate, personally or by a

designee) to the Court and opposing parties the position of all m atters arising during pretrial

proceedings;

b. Coordinate the initiation and conduct of discovery consistent w ith the requirements of the

Federal Rules of C ivil Procedure relating to discovery or any other subsequent order of this

Court;

c. Coordinate w ith members of the Steering Comm ittee in management of the litigation and

fund the necessary and appropriate costs of discovery and other common benefit efforts,
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including the m aintenance of a plaintiffs' docum ent depository, see M anual for Com plex

Litigation, Fourth, section 40.261;

d. Coordinate settlem ent discussions or other dispute resolution efforts on behalf of the

plaintiffs, under the Court's supervision, if and as appropriate, but not enter binding

agreem ents except to the extent expressly authorized;

e. Delegate specific tasks to other counsel in the m atter to ensure that pretrial preparation is

conducted effectively, efficiently, and econom ically, that schedules are m et, and that

unnecessary expenditures of tim e and expense are avoided;

f. Consider the qualifications of non-leadership counsel who subm itted leadership applications

for specific tasks;

g. Consult w ith and em ploy consultants or experts, as necessary;

h. Enter into stipulations, w ith opposing counsel, necessary for the conduct of the litigation;

1. Encourage full cooperation and efficiency am ong all Plaintiffs' counsel;

J. Prepare and distribute to the parties periodic status reports;

k. M aintain adequate tim e and disbursem ent records covering service of designated counsel and

establish guidelines, for approval by the Court, as to the keeping of tim e records and

expenses;

1. Determ ine reasonable com pensation for non-leadership counsel com m ensurate w ith their

contributions from a settlem ent fund, if any;

m . M onitor the activities of co-counsel to ensure that schedules are m et and unnecessary

expenditures of tim e and funds are avoided;

n. Present all m atters of com m on concern to the plaintiffs;

o. Perform such other duties as m ay be incidental to proper coordination w ith the Steering

Com m ittees' pretrial activities or as authorized by further Order of the Court; and
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p. Subm it, if appropriate, additional comm ittees and counsel for designation by the Court.

VI. Duties of Liaison Counsel

The Liaison Counsel shall have the follow ing responsibilities, including:

a. M aintain an up-to-date, comprehensive Service L ist of Plaintiffs and promptly advise the

Court and Defendants' counsel of changes to Plaintiffs' Service L ist;

b . Receive and distribute to Plaintiffs' counsel, as appropriate, O rders, notices, and

correspondence from the Court, to the extent such documents are not electronically filed;

c. Receive and distribute to Plaintiffs' counsel, as appropriate, discovery pleadings and

correspondence and other documents from Defendants' counsel that are not electronically

filed;

d. Establish and maintain a document depository;

e. M aintain and make available to co-counsel at reasonable hours a complete file of all

documents served by or upon each party;

f. A ssist Co- Lead Counsel and Plaintiffs' S teering Comm ittee in the coordination of activities,

discovery, m eetings and hearings and assist in resolving scheduling conflicts among the

parties;

g. M aintain a file-endorsed copy of this O rder, and serve the same on the parties and/or their

attorneys in any actions later instituted in, removed to, or transferred to, these proceedings;

and

h. Communicate w ith the Court, on behalf of the Plaintiffs' Co-Lead Counsels, concerning

scheduling and other adm inistrative matters.

VII. Duties of Plaintiffs' Steering Committee

The Plaintiffs' S teering Comm ittee shall have the follow ing responsibilities, including:
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a . P a r t ic ip a te in c o m m o n b e n e f i t w o rk to a d v a n c e th e l i t ig a t io n , a s s ig n e d a n d p e r f o rm e d u n d e r

th e d i r e c t io n o f C o - L e a d C o u n s e l ;

b . M e e t a n d c o n f e r w i th C o -L e a d C o u n s e l , a s n e e d e d , to p ro v id e a d v ic e r e g a rd in g a n y m a t te r ,

a s m a y b e r e q u e s te d f r o m t im e to t im e b y C o -L e a d C o u n s e l ; a n d

c . M a y fo rm s u b c o m m it te e s to p e r f o rm s p e c i f ic c o m m o n b e n e f i t ta s k s , s u c h a s d is c o v e ry , to

a id in th e e f f e c t iv e a n d e f f ic ie n t c o n d u c t o f th is l i t ig a t io n .

VIII. Duties of Coordinating Discovery Counsel

T h e C o o rd in a t in g D is c o v e ry C o u n s e l s h a l l e n s u r e th a t - to th e e x te n t p o s s ib le - - d is c o v e ry

is c o o rd in a te d am o n g t r a c k s ( a n d , to th e e x te n t p o s s ib le , a m o n g o th e r p e n d in g a c t io n s th a t a r e n o t

d ism is s e d , a d m in is t r a t iv e ly c lo s e d , o r s ta y e d , in c lu d in g th e s h a r e h o ld e r d e r iv a t iv e c a s e s a n d th e

g o v e rn m e n ta l - e n fo r c em e n t a c t io n ) to a v o id d u p l ic a t io n a n d e n s u r e e f f ic ie n c y .

IX. Other Duties

a . A l l c o u n s e l m u s t k e e p a d a i ly r e c o rd o f th e i r t im e s p e n t a n d e x p e n s e s in c u r r e d in c o n n e c t io n

w i th th is l i t ig a t io n a n d m u s t r e p o r t o n a m o n th ly b a s is th e i r e x p e n s e s a n d h o u r s w o rk e d to

C o -L e a d C o u n s e l . C o -L e a d C o u n s e l w i l l m a k e s u c h r e c o rd s a n d r e p o r t s a v a i la b le to

m em b e r s o f th e S te e r in g C o m m it te e u p o n r e q u e s t . I n o rd e r f o r th e i r t im e a n d e x p e n s e s to b e

c o m p e n s a b le , th o s e n o t s e r v in g in le a d e r s h ip p o s i t io n s m u s t s e c u r e th e e x p r e s s a u th o r iz a t io n

o f C o -L e a d C o u n s e l f o r a n y p ro je c ts o r w o rk u n d e r ta k e n in th is l i t ig a t io n .

b . O n a q u a r te r ly b a s is , b e g in n in g o n J u ly 3 1 , 2 0 1 9 , a n d th e r e a f te r o n th e la s t b u s in e s s d a y o f

e a c h J u ly , O c to b e r , J a n u a ry , a n d A p r i l , C o -L e a d C o u n s e l s h a l l s u b m i t to th e C o u r t , in

camera, r e p o r t s a n a ly z in g h o u r s b i l le d in th is m a t te r b y a l l P la in t i f f s ' c o u n s e l . F a i lu r e to

m a in ta in a n d s u b m i t r e c o rd s w i th s u f f ic ie n t d e s c r ip t io n s o f th e t im e s p e n t a n d e x p e n s e s

in c u r r e d a n d c o n s is te n t w i th L o c a l R u le s m a y b e g ro u n d s fo r d e n y in g a t to r n e y s ' f e e s a n d /o r

e x p e n s e s , f o r th e p e r io d th a t r e la te s to th e m is s in g o r in a d e q u a te s u b m is s io n s .
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X. Substantive Conference

Within fourteen (14) days of the appointment of Co-Lead Counsel, the parties are ordered

to engage in a substantive conference to discuss discovery, including a proposed ESI protocol, a

protective order, a preservation order, the production and disclosure of any forensic report, and

initial disclosures. The parties shall submit a proposed Case Management Order #3 by May 13,

2019, which should include the following:

a. A detailed proposal of the selection process for the strongest five individual claims

to be brought in an amended consolidated complaint;

b. A discovery plan for all tracks with specific dates (i.e., not "14 days from the filing

of the amended complaint");

c. A briefing schedule for all tracks with specific dates; and

d. A date for a discovery conference with the Co.

IT IS SO ORDERED.

Date: April 29, 2019

Paul W. Grimm

United States District Judge
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