
0. Information To Be Provided in Tort Claimants’ Proofs of Claim
The Bankruptcy Code provides for creditors’ filing of proofs of claim308 but is silent as to the information that must be provided. That issue is gov- erned by Federal Rule of Bankruptcy Procedure 3001(a), which states that a proof of claim “is a written statement setting forth a creditor’s claim.” The rule provides that a proof of claim “shall conform substantially to the ap- propriate Official Form,” which at the present time is Official Bankruptcy Form 10. That one-page form calls for basic information about the identity of the creditor and the nature, basis, and amount of the claim. It also re- quires the attachment of copies of supporting documents.
Most creditors who file a proof a claim, then, merely have to fill out a few lines on a form, check a few information boxes, and attach a document or two. Upon filing that form with the court, they have done all that they need to do to have an allowed claim in the bankruptcy.309 In a mass tort bankruptcy case, however, the debtor is likely to ask the court to require the submission of a more detailed proof of claim by the mass tort claimants. The debtor will argue that it needs more information than is required by Official Bankruptcy Form 10 in order to assess the validity of each tort claim. In ruling on such a request, the judge will have to determine whether and to what extent Rule 3001(a) permits the court to impose such special proof of claim requirements on mass tort claimants.
In a number of mass tort bankruptcy cases, courts have approved debtors’ requests for special forms for proofs of claim. The length of these forms and the amount of information required of the tort claimants have varied. In the A.H. Robins case, the district court devised a two-step claims-filing process.310 First, claimants were required to file a statement with the
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court that provided the claimant’s name and address and indicated that the claimant was “‘making a Dalkon Shield claim.’”311 Then, the court sent to all persons who had filed the required statement of claim by the deadline a two-page questionnaire that requested basic identification information and information about the claimant’s use of the Dalkon Shield, including the dates of insertion and removal of the device, the nature of the injuries allegedly suffered, and the names of physicians and clinics consulted. The claimant was not required to submit any medical records or physician statements with the completed questionnaire.312
In the Babcock & Wilcox bankruptcy case, the district judge approved a three-page proof of claim form for asbestos personal injury claimants that was accompanied by six pages of instructions.313 The form required a claimant to provide identifying information; medical information, including specification of the type of asbestos-related injury alleged, year of diagnosis, and lung test results; and information concerning the claimant’s his- tory of exposure to asbestos from equipment manufactured by the debtor. The claimant was also required to attach copies of all diagnostic reports supporting the claimed asbestos-related medical condition.314
As a final example, in the Federal-Mogul case, the bankruptcy court approved a special proof of claim form for asbestos property damage claims.315 This three-page form, accompanied by three pages of instructions, requested information about each building or site that was the basis of an asbestos property damage claim, the type and brand name of the asbestos-containing product installed there, the dates of installation and removal of that product, and the damages incurred as a result. The claimant was also required to attach copies of all supporting documents, such as “purchase orders, invoices, contracts, specifications, architectural drawings, appraisals, environmental reports, [and] product samples or test results.”316
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If those documents were too voluminous to attach, the claimant could in- stead provide a summary of the documents, including an indication of their location, and a consent to their production upon request by the debtor.317
For a judge to authorize the use of a special proof of claim form for mass tort claimants, he or she must conclude both that the Official Form 10 is inappropriate for the types of claims those creditors hold—thus justifying a departure from the norm—and that the special form “conform[s] substantially to the . . . Official Form.”318 Form 10 requires that, in order to set forth the basis for a claim, a creditor check the appropriate box de- scribing the nature of the claim (such as “Personal injury/wrongful death”). Form 10 also states that the creditor “must attach to this proof of claim form copies of documents that show the debtor owes the debt claimed.”319 The form provides an illustrative list of the types of documents called for: “promissory notes, purchase orders, invoices, itemized statements of running accounts, contracts, court judgments, mortgages, security agreements, and evidence of perfection of lien.”320 Because mass tort claims rarely lend themselves to documentary proof of this type, a judge might reasonably conclude that a more specific request for information is appropriate.
If a judge does authorize the use of a special claim form designed spe-
cifically for mass tort claims, he or she should ensure that the task of sup- plying the requested information does not impose an undue burden on the tort claimants. To conform substantially to Official Form 10, the special claim form should elicit basic information about the nature and basis of the claim without creating an obstacle that will discourage persons from filing legitimate claims. As did the district judge in In re Babcock & Wilcox,321 the judge should consider each of the non-standard requests for information in the proposed claim form and weigh the need for that information against the claimant’s burden of producing it. A proof of claim is not the exclusive means by which a debtor can obtain information about a creditor’s claim; discovery is also available.322 A proof of claim is, however, the
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exclusive means by which a claimant with a disputed or unliquidated claim becomes eligible for participation in the bankruptcy case.323 The judge should therefore guard against an overzealous attempt at information gathering at this stage of the case.
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