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IN RE: 3M COMBAT ARMS EARPLUG PRODUCTS
LIABILITY LITIGATION

This Document Relates to All Cases

Case No. 3:19md2885


Judge M. Casey Rodgers Magistrate Judge Gary R. Jones



PRETRIAL ORDER NO. 10
ORDER GOVERNING PRODUCTION OF DOCUMENTS AND ELECTRONICALLY STORED INFORMATION

******
I. Parties’ Agreed-Upon Early Production of Documents

(a) Documents Produced by Defendants in Prior Proceedings.	Documents

produced by any Defendant herein in 3M Co. v. Moldex-Metric, Inc., Cause No. 12-611 (D. Minn.); Moldex-Metric, Inc. v. 3M Innovative Properties Company, Cause No. 14-1821 (D .Minn.); and/or United States ex rel. Moldex-Metric, Inc. v. 3M Company, 3:16-cv- 01533-MBS, (the “Prior Proceedings”) shall be produced within ten (10) days of entry of this Order. Wherever possible, all metadata available shall be produced in accordance with
Exhibit A. Documents produced from Prior Proceedings shall bear the original Bates numbers assigned to them in those proceedings. To the extent any documents produced in Prior Proceedings are withheld from Defendants’ production to Plaintiffs, Defendants shall identify the basis on which the documents are being withheld, including any impacted custodians and document categories, to enable the Parties to confer about the potential later production of such documents.
(b) Production of Documents from Prior FOIA Requests. The Parties agree to
produce documents obtained by Plaintiff Leadership, Defense Counsel, or Defendants pursuant to Freedom of Information Act (“FOIA”) requests received as of the date of the entry of this Order, within ten (10) days of entry of this Order in accordance with the production format specifications described in Section I. By agreeing to produce FOIA material in this MDL, the Parties do not acknowledge or concede that they are obligated to produce FOIA material in any other matter, including, without limitation, earplug-related matters pending in any state courts. Moreover, by agreeing to produce FOIA material in this MDL, the Parties do not intend to waive any rights or protections pursuant to privacy, confidentiality, attorney-client privilege, attorney work product, and any other privileges, protections, or objections to discovery (individually, “Privilege”; collectively, “Privileges”). The fact of the Parties’ agreement to produce these FOIA materials in this proceeding shall not be used by any person against any Party or their counsel in any way, in this or any other matter or proceeding, including as a basis to seek production of any other documents. The Parties preserve all rights.
II. Subpoenas, FOIA Requests, and Touhy Requests

(a) If either Defense Counsel or Plaintiff Leadership (as the “Issuing Party”) issue a non-party subpoena, a FOIA request, or a Touhy request after the date of this Order, the Issuing Party shall include a copy of this Order with the subpoena and request that third parties produce data and documents in accordance with the production specifications set forth in Section I, to the extent feasible.
(b) Nothing in this Order is intended or should be interpreted as narrowing, expanding, or otherwise affecting the rights of third parties to object to a subpoena.
(c) The Issuing Party is responsible for producing any documents obtained pursuant to a subpoena, FOIA request, or Touhy request to the other Party, within fourteen
(14) days of receipt of those documents.

(d) If the non-party production is not Bates-stamped, the Issuing Party will apply unique prefixes for the non-party production and Bates numbers prior to producing them to the other Party.
III. ESI Liaisons

To promote transparency, communications, and cooperation between the Parties, the Parties shall designate e-discovery liaisons for purposes of meeting and conferring on ESI topics. As proposed by the Parties, the ESI liaison for Plaintiffs shall be David Buchanan, or his designee, and the ESI liaison for 3M shall be Michelle Six, or her designee. All productions of ESI by any Party or non-party shall be sent to the Parties’ respective ESI liaison and lead counsel, and any identified designees.

* * **


DONE and ORDERED on this 17th day of June, 2019.
M. Casey Rodgers	
M. CASEY RODGERS
UNITED STATES DISTRICT JUDGE
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