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UNITED STATES DISTRICT COURT DISTRICT OF NEW JERSEY


:
IN RE: ELMIRON (PENTOSAN	: Case No. 2:20-md-02973 (BRM)(ESK) POLYSULFATE SODIUM) PRODUCTS	: MDL No. 2973
LIABILITY LITIGATION	:
:  JUDGE BRIAN R. MARTINOTTI
: JUDGE EDWARD S. KIEL THIS DOCUMENT RELATES TO: ALL CASES

CASE MANAGEMENT ORDER #1
Initial Case Management Order


These matters having been transferred to this Court by order of the Judicial Panel on Multidistrict Litigation pursuant to its order of December 15, 2020 (ECF No. 1), meriting special attention as complex litigation, the Court sua sponte enters the following Order:
1. PREAMBLE
The Court asserts its expectation that professionalism, courtesy, and civility will endure throughout these proceedings. The Manual for Complex Litigation, Fourth (hereinafter “MCL
4th”) states the spirit in this language:

Judicial involvement in managing complex litigation does not lessen the duties and responsibilities of the attorneys. To the contrary, complex litigation places greater demands on counsel in their dual roles as advocates and officers of the court. The complexity of legal and factual issues makes judges especially dependent on the assistance of counsel.

MCL 4th, supra, § 10.21. Counsel is further reminded of the parameters of Federal Rule of Civil

Procedure 11, namely Rule 11(b) regarding representations to the Court.
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2. APPLICABILITY AND EFFECT

a. Applicability of Order. Prior to the Initial Case Management Conference and

entry of a comprehensive order governing all further proceedings in this case, subject to the provisions of Section 2(c), infra, the provisions of this Order shall govern the practice and procedure in those actions that were filed in or transferred to this Court by the Judicial Panel on Multidistrict Litigation pursuant to its order of December 15, 2020, and listed in Schedule A of that order. This Order also applies to all related cases filed in all vicinages of the District of New Jersey and will also apply to any “tag-along actions” later filed in, removed to, or transferred to this Court.
b. Consolidation. The civil actions listed on Schedule A are consolidated for pretrial

purposes. Any “tag-along actions” later filed in, removed to or transferred to this Court, or directly filed in the District of New Jersey, will automatically be consolidated with this action without the necessity of future motions or orders. This consolidation, however, does not constitute a determination that the actions should be consolidated for trial, nor does it have the effect of making any entity a party to any action in which he, she or it has not been named, served or added in accordance with the Federal Rules of Civil Procedure.
c. Prior Orders. This Court was managing forty-five (45) Elmiron cases filed in the District of New Jersey as of December 11, 2020, and entered the following orders,1 which are attached hereto and incorporated herein:






1 The attached orders are from McCall v. Janssen Pharmaceuticals, Inc., Case No. 20-8074, the first-filed case in this district. Upon the filing of new cases, but prior to the creation of the MDL, the Court posted, to the new individual dockets, all orders signed to date.
Case 2:20-md-02973-BRM-LDW
Document 2
Filed 12/18/20
Page 2 of 14 PageID: 7


2



* * * * *

The PSC will have the following responsibilities: Discovery:
i. Initiate, coordinate, and conduct all pretrial discovery on behalfof plaintiffs in all actions which are consolidated with the instant multidistrict litigation.
ii. Develop and propose to the Court schedules for the commencement, execution, and completion of all discovery on behalf of all plaintiffs.
iii. Cause to be issued in the name of all plaintiffs the necessary discovery requests, motions, and subpoenas pertaining to any witnesses and documents needed to properly prepare for the pretrial discovery of relevant issue found in the pleadings of this litigation. Similar requests, notices, and subpoenas may be caused to be issued by the PSC upon written request by an individual attorney in order to assist him/her in the preparation of the pretrial stages of his/her client’s particular claims.
iv. Conduct all discovery in a coordinated, efficient, and consolidated manner on behalf and for the benefit of all plaintiffs. No attorney for a plaintiff may be excluded from attending the examination of witnesses and other proceedings. Such attorney may suggest questions to be posed to deponents through the designated PSC members provided that such questions are not repetitious.
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Date: December 18, 2020
/s/Brian R. Martinotti	 BRIAN R. MARTINOTTI UNITED STATES DISTRICT JUDGE

* * * * *
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