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UNITED STATES DISTRICT COURT DISTRICT OF NEW JERSEY


:
IN RE: ELMIRON (PENTOSAN	: Case No. 2:20-md-02973 (BRM)(ESK) POLYSULFATE SODIUM) PRODUCTS	: MDL No. 2973
LIABILITY LITIGATION	:
:  JUDGE BRIAN R. MARTINOTTI
: JUDGE EDWARD S. KIEL THIS DOCUMENT RELATES TO: ALL CASES
CASE MANAGEMENT ORDER NO. 6

ORDER FOR THE PRODUCTION OF PHYSICALLY AND ELECTRONICALLY STORED INFORMATION

The Parties hereby agree to the following protocol for production of electronically stored information (“ESI”) and paper (“Hardcopy”) documents. Subject to the Protective Order entered in this action, this protocol governs all productions in the matter. This protocol has the objective to facilitate the just, and speedy completion of effective and comprehensive discovery of ESI and Hardcopy documents and to promote, whenever possible, the early resolution of disputes regarding discovery without Court intervention. Nothing in this protocol shall limit a party’s right to seek or object to discovery as set out in applicable rules, to rely on any protective order entered in this action, or to object to the authenticity or admissibility of any Hardcopy document or ESI produced in accordance with this protocol except as otherwise set forth in this stipulation. The mere production of ESI as part of a mass production shall not itself constitute a waiver for any purpose. DEFINITIONS
1. “Defendants” means and refers to the named Defendants in the above-captioned matter, as well as any later added Defendants, as well as their directors, principals, employees, agents, and affiliated companies.



Pharmaceutical, Inc., et al., 3:20-cv-12547-BRM-ZNQ; (20) Maria A. Rodgers v. Janssen Pharmaceuticals, Inc., et al., 3:20-cv-10966-BRM-ZNQ; (21) Michelle Scott v. Janssen Pharmaceuticals, Inc., et al., 3:20-cv-11919-BRM-ZNQ; (22) Heather Shaffer v. Janssen Pharmaceuticals, Inc., et al., 3:20-cv-10968-BRM-ZNQ; (23) Cynthia Vescio v. Janssen Pharmaceuticals, Inc., et al., 3:20-cv-12264-BRM-ZNQ; (24) Deborah F. Weiner v. Janssen Pharmaceuticals, Inc., et al., 3:20-cv-13596-BRM-ZNQ; (25) Becky Worden v. Janssen Pharmaceuticals, Inc., et al., 3:20-cv-06070-BRM-ZNQ; (26) Ronna York v. Janssen Pharmaceuticals, Inc., et al., 3:20-cv-10960-BRM-ZNQ.
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2. “Document” is defined to be synonymous in meaning and equal in scope to the usage of this term in Rules 26 and 34 of the Federal Rules of Civil Procedure. The term “Document” shall include Hardcopy Documents, Electronic Documents, and ESI as defined herein.
3. “Electronic Document or Data” means Documents or Data existing in electronic form at the time of collection, including but not limited to: e-mail or other means of electronic communications, word processing files (e.g., Microsoft Word), computer presentations (e.g., PowerPoint files), spreadsheets (e.g., Excel), and image files (e.g., jpg).
4. “Electronically stored information” or “ESI,” as used herein has the same meaning as in Federal Rules of Civil Procedure 26 and 34.
5. “Hardcopy Document” means Documents existing in paper form at the time of collection.
6. “Native Format” means and refers to the format of ESI in which it was generated and/or as used by the producing party in the usual course of its business and in its regularly conducted activities. For example, the Native format of an Excel workbook is a .xls or .xslx file.
7. “Metadata” means: (i) structured, i.e., fielded, information embedded in a Native file which describes, inter alia, the characteristics, origins, usage, and/or validity of the electronic file; (ii) information generated automatically by the operation of a computer or other information technology system when a Native file is created, modified, transmitted, deleted, or otherwise manipulated by a user of such system; (iii) information, such as Bates numbers, created during the course of processing documents or ESI for production; and (iv) information collected during the course of collecting documents or ESI, such as the name of the Media device, or the custodian or non-custodial data source from which it was collected.
8. “Media” means an object or device, real or virtual, including but not limited to a disc, tape, computer, or other device on which data is or was stored.
9. “Optical Character Recognition” or “OCR” means the process of recognizing, and creating a file containing, visible text within an image.
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10. “Confidentiality Designation” means the legend affixed to Documents for Confidential Discovery Material as defined by, and subject to, the terms of the Protective Order in this Litigation.
11. “Searchable Text” means the Native text extracted from an Electronic Document and any Optical Character Recognition text (“OCR text”) generated from a Hardcopy Document or electronic image.
12. “Load Files” means electronic files provided with a production set of documents and images used to load that production set into a receiving party’s document review platform, and correlate its data within that platform.
13. “And” and “or” shall be construed conjunctively or disjunctively as necessary to make their use inclusive rather than exclusive, e.g., “and” shall be construed to mean “and/or”.
14. “Include” and “including” shall be construed to mean “include, but not be limited to” and “including, but not limited to,”.
15. Reference to the singular shall also be deemed to refer to the plural, and vice-versa.
16. “Responsive,” “Relevant” and “Discoverable” are used interchangeably and each shall be construed to encompass the broadest possible scope.
A. GENERAL AGREEMENTS
1. Ongoing Cooperation among the Parties. The parties are aware of the importance the Court

places on cooperation and commit to continue to consult and cooperate reasonably as discovery proceeds. An attorney’s zealous representation of a client is not compromised by conducting discovery in a cooperative manner.
2. Discovery.
a. Meet and Confer. The Parties will meet and confer to discuss any issues arising with

respect to discovery in this case. After such a meet and confer, a Party may bring any disagreements to the Court for resolution.
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b. Discoverable Custodians and Non-Custodial Data Sources.  Within thirty (30) days

from entry of this Order, or, for a Defendant served after the entry of this Order, within thirty (30) days from entry of an appearance in this litigation, each Defendant shall identify and describe all custodial and non-custodial data sources which Defendant reasonably believes contain responsive information.

(1) Custodians shall be identified by name, current or last-known title, dates of employment by the Party, and a brief description of current or last-known employment duties. Absent a showing of good cause, and subject to any further agreement among the Parties, the list(s) provided pursuant to this paragraph shall be the presumptive limit on ESI discovery. If any identified custodian or data source is located outside the United States, the Parties shall meet and confer regarding such matters as relevancy and privacy of the data at issue and, as applicable, the timing of production of any such data.

(2) Plaintiffs reserve the right to request, at any time prior to the close of discovery, inclusion of additional custodians or non-custodial data sources whose relevance was discovered after the initial designations, or for other reasonable cause shown. If the Defendants object to the inclusion of such non-custodial or custodial sources, the Parties will meet and confer to resolve the matter; if the Parties cannot reach resolution, the Court or its designee will determine the matter.
******

Martinotti, U.S.D.J.
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